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By ema l on \ie Coster gbas< con go C Lc.raire.8rowne@basildon.gov.uk 
Dear Sirs 


Re: Our Client - Wary Ftynn & others 

31 Beauty Drive Date Farm, Bilfericay Essex CM 11 2YJ 
Housing Legal Aid 


* 1 - bz w . ” oe^a 1 * c* the above whose hjsDanq cec cn 2nd Oct 2D* 0 and we wr te r re'ation 
:c : _ e zee s c~ that we unce^siand you a r e ra<rg today ^nahsmg arrangements for who -* 
B-yone might be exempted from :he scheduled site clearance at Daie Farm Could you put a 
copy of this letter before the relevant planning committee memoers? 


We understand that the site clearance is pursuant to section 178 of the T&CPA 1990 which 
provides : 


178 Execution and cost of works required by enforcement notice 

Where any steps required by an enforcement notice to be taken are not taken 
3fi''Od f cr comotiance vvth the notice, the local planning authority may— 

a, e"ter:re ar- a-; take :~= steps 


We 33-< that you confirm that the scheduled eviction would not involve pci 3* 
because no enforcement notice against residential use has eve' been served (see 
paragraphs 4,5,& 24 of Inspector Morden’s report dated 13 :P Oct 2005 which refer to 
the absence of an enforcement notice relating to residential use on plot 31) 

2, Please confirm that the Council's intended use of direct action under section 178 will 
not be in respect of Mary Flynn's plot 31 


We are also in receipt of instructions from Nora Sheridan who resides on 31 Beauty Drive 
a "~ nas 3 children aged 12,6 & 10. Jean O'Brian who resides on 11 Swallow Court and has 
- st " 32 " sart S'- r ge r y Jean Gammell, Bridget Gammell her 3 children and Cornelius 
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en who has acme |on should not proceed 

in anv event we take the view that you ™ght agree th < „, hic h are s0 ac ute 

" e n s V p e , J plots occupied by individuals with med cal bond ^ admss ; on to 

fln “e absence of anywhere else » 9=) that evicbonc, ^ ^ omi «ed from he 

difficulty breathing. . ___ H nv 

, we ,.e also very concerned regarding the ^ taking p!ace P aTdund them 
' chkdren on the rest of the site evening , what would be in ev 

c, this fmtnetme Department P 011) UKSC 4 

Kerr in ZH (Tanzania: v Secret y 
(2C1 1 ] 2 All ER "83 @ 4 6 

5 we pent out that our client^ o ^ rt a h ;S a T o e r t^pur^osts' of'sect^n ? 2 s“ cf the 
Travellers who reside or resort to your are. 

Housing Act 2004 Do you agree 

(hp unh\ o* the charQ^s ntrodjeed j 

ft If ;nat s so we assume that you w ' » _ ^ f need in Basildon (rather man 

m'ca s- BA either accept me regiona assess _ iished ) or perhaps instead be 

«7.=gestec allocation of p„ch eS wtsicrn “'^^Jodation needs and be 

= 3 .-* 

for another one. 

7 Leaving our client in situ can he iustified dti^ok^w 

resorting for the purposes of section 2. j.° is go j ng to carry out a fresn GS 

new long it might take for the Counc todeade 9 J bee n taken Please 

«— « «- ™ su=h ,espons,b, " ,Y ' 

8. Failing your agreement to omit out ^ h tse^ U ^ ^ would 

claim for an injunction in order to 9 e ‘ ^ ^ a t cou | d be list ed before evictions 

S^:r^er being deeded before the end 0 , 

September. 

s' 70 9 nneai nut who is not acting m breacn 
c Our client who we ag'ee has 'ost a sec ion ^ggg w hich provides that 0) A 

of the criminal :aw relies cn section 1 ° . ' acted (or proP oses to act) in a way 

oerson wno claims that a puc c au ; brj procee clings against the authority 

^er ThiTtt oiurt or tribunal." We *now you agree that our 


client's rights under the ECHR will be engaged by the prospective impact of eviction 
and by having to leave where she has been living for so long We invite you to agree 
speedy directions for trial in order to let the Court decide if the interference would be 
unlawful on account of the four matters raised above (i) s 174 does not apply, so the 
intended entry on the land for site clearance would be a trespass (li) wholly 
disproportionate to evict person with breathing, difficulties (iii) that the scheduled 
eviction is not in the best interests of the children and (iv) the council have yet to 
decide if Mary Fiynn ( and each individual on her ptot) is a person who resides or 
r esorts for the purposes of s225 HA 2004, 

10 Depending on your response we reserve our client's position in relation to issue of 
proceedings for which sne would be publicly funded We hope we can at least 
obviate the need for interim relief 


We look forward to your response 


Yours f aithful y 



